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SUPREME COURT

DECISIONS RENDERED AT THE
PRESENT AUSTIN SITTING

riie 1indiHB Hmi lolin W Stayton CJ
It It llno3 anil John I Henry Asso ¬

ciate Judge Chas S31re Clerk

C A Hoodlcss ct al vsJIoseph Winter et
i trespass to try title except as to Wise
a it was alleged was asserting some
t f a claim to the land in controversy
ahull was a cloud on plaintiffs title It
iocs not appear that Wise answered but
ul incut was for him and no question as

l him is presented for revision De¬

li f iants answered with picas ot not guilty
inn oher appropriate defenses alleging
Hut plaintiffs claim cast a cloud on their
li and asking that plaintiffs title 10 do
ud null and void and that they be

i led in their title and possession Ask
iur for a continuance which was refused
and tuiing to make out their case piam- -

appellants asked to be permitted to
tilc a non suit which was refused by the
cou t on the ground that defendants were
nslinsr for a urinative relief Judgment
ivi-- accordingly entered for defendants J
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and that they he quieted in their title
Held- - Ti court erred in refusing to er
mit plaintiffs to take a non suit The
prayer of defendants was not lor such
affirmative relief as would justify the court
in refusing a non suit The defendant to
prevent plaintiff from taking a nou suit
must not only pray for affirmative relief
but he must state laets showinsr
hat ho 1ms a cause of action If

the defendant is doing no more
than resisting plaintiffs recoveryunder the
statutes plaintuls can take a non suit De-
fendants

¬

failed to point out any particular
deed or allege any facts showing how it
was that any muniment of title held or
claimed by plaintiffs was such a cloud upon
their title as relief should be given them
under the equitable principles controlling
such suits The judgment will be reversed
and remanded with instruction to dismiss
the suit if the of the parties re-

main
¬

as they now aits and if the plaintiffs so
5Saeinaiid So ordered Ilenrj J

Willis and Reftie Kirkwood vs D Dom
nau Bro from McLennan Suit by de ¬

fendants in error for partition of a house
and lot in Waco Bcttic Kirkwood was
once the wife of G W Allen and the prop-
erty

¬

in controversy was their community
proiKrty They had minor children and
resided on the land until IS4 when they
vlix divorced the decree Jailing to men¬

tion or dispose of the property The wifo
continued to reside on the land making a
1vjng for her children without assistance
fm the divorced husband In lSSi the
divorced husband irave a deed of trust on

Ljthc property to secure a debt he owedde- -

tieJurkwood

larni ueing soui uuiier same
becoming purchasers Jlet--

continued to live on the land
pfma shortly after the execution of the deed
of trust married her present husband
Kirkwood The court entered a decree or
dering the land sold and the proceeds of
the sale to be equally divided between the
parties each party to pay costs by them
incurred Held When Allen and wife
were divorced and the decree failed to dis ¬

pose of the property they stood as if they
had never been husband and wife and
owned tlie property as tenants in common

43 Tex M9 The wifo had onlv a home¬

stead interest in her undivided half of the
property The husband had the power to
execute the deed of trust as to his interest
in the land As the land could not be ¬

partitioned the order of sale was
proper There was no error in the judg ¬

ment on the order of the court directing
that the costs incurred by Bettie Kirkwood
should be deducted from the proceeds of
her pro rata share or the sale The judg ¬

ment in that respect is reversed and ren--
ed making the costs incurred by her a

personal charge against only
So ordered Henry J

II Boon vs J W Knox et aL from Jack
Trespass to try title A recovery in
favor of plaintiffs for the benefit of

who were not parties to the suit
was clearly erroneous The defendant was
not trespasser but owned an interest in
the land The defendant Knox having
been charged with rents as against his im
provements was entitled to interest on the
part of the purchase money recovered by
him of the warranty w Tex t4J All the
tenants in common should be brought be¬

fore the court lieversed and remanded
Gaines J

Henrietta National Bank vs State Na ¬

tional Bank from Clay 1 In July lSsT
K F and W S Ikard drew a check on ap-
pellant

¬

bank in favor of T F West for
lb00 West indorsed it and delivered it to

one Atkinson who presented it to appellee
bank for payment The cashier of the lat ¬

ter telegraphed appellant as follows Will
you pay K F and V S Ikards check for
jlSOO on presentation Appellant replied

Yes will pay the Ikard check Appel ¬

lee then cashed the check and sent it for
collection to appellant The letter request-
ing

¬

remittance reached Henrietta on Sun-
day

¬

and Monday before banking hours
pellaut bank buspended payment and its
doors were closed Judgment for appellee
for full amount of check with interest
Held The corresiondence by telegraph be¬

tween the two banks sufficiently described
the check so as to make the promise of the
appellant bank an acceptance The rule
laid down in Wheat O and reaffirmed in 4
Pet Ill applies only to a case in which it is
sought to charge the defendant as the ac¬

ceptor of the bill This suit is not brought
on an alleged acceptance but upon a prom ¬

ise to accept and is to recover for the
breach of a promise to pay Judgment is
correct Affirmed Gaines J

Heechams
stomach

iftJffiSSffiitRsXirculators Officii

Thoso who wish subscribe settle
Fort Worth Daily

zette please
street between eatnertoi

Sprinkle

Us
and most cqjr

Vono

Tills

whisky served

act like maj
vsmitiSSaB

isSkvW

to or
to the Ga

will cau at our oince lot -- iai
w

W H

Go to J

but t

-- -

r

1

a

a

i

brittXKLE
City Circulators

woods fojjji JMipjiwlffi

on Tnnvc rtlil KvMAJBflBlftBHlT
ovftstsUujHTOirr

fKlr mAMBtli
fSuDseribo for theWejjiyPipPHPwvw j

tire stock in these lines at

stock

pleadings

equit-
ably

appellants

DJSCOilf
Jfr

ciT
rill incln

does not ind nie ifs boys anj
the sale excliisivelv

itfTr S3Sm

XIUS JBT MA 15

ROBBERS

Dallas the
with of Guilty

NEGROES LOOKING FOR GORE

The Saddlers Strike -- nmlng Propor ¬

tions A rariner Duped Police
Alarms The 48 Hour Walking

Match Xearlng a Close

a EorD noBEEnr
Special to the Gazette

Dallis Tex May 2 At 1030 oclock
last night a bold robbery was committed at
the drug store of J M Pace jr corner
Main and I amar streets The store was
open for business and the parties in charge
were at or near the front doors The back
door of the store was closed and bolted
Some unknown party reached through a
broken window pane in the back door un-

bolted
¬

the door and went into the store
The cash register was near at hand and this
was stolen Tho thief took the register
across Lamar street and tore out the cash
drawer leaving the remaining part of the
register Going up the street a short dis ¬

tance he removed the contents of tho
drawer about At this point he left
the drawer and fled Policeman Mageo
came by found the drawer and then found
tho register From the papers left in it he
knew where it belonged and took it back to
the store and notified the inmates The
visit of the officers returning the register
was the first intimation tho house had of
its loss

A COLOKED DANCE
The ball given last night at the colored

park under the auspices of the Grand
Waiters union was in every way a success
but a disgraceful affair tool place at its
close while some of those in attendance
were taking the street cars for their homes
A number of cars were in waiting to carry
the guests to the city after tho close of tho
ball The drivers had received instructions
to start the cars as fast as loaded About
twelve or fifteen persons had boarded a car
driven by Tom Jones and told Jones to
drive om Jones refused to do this until the
car was filled The negroes used some
very insulting language and commenced
striking the drivels with pailings torn
from a fence Officers interfered and the
row stopped A number of bruised heads
and arms were visible Matt Dillingham
a waiter at the Windsor received a two
inch knife cut across the abdomen from
which his entrails were protruding Ho
was removed to his home on Young street
and medical attention given him The
light was so raised that it is impossible to- -

find who did the cutting t rom ail that
can be learned Dillingham had nothing to
do with the fuss He is in a critical condi-
tion

¬

and there is but little hopes of his
recovery -

A CONVICTION
At last it is demonstrated that a Dall

county uiry can convict a man lor murcjer
in the lirst degree Twice within as miliiv
weeks this verdict has been returnea in
Judge Tuckers court A few days ago
George Martin was convicted for the mur ¬

der of Delia Close and given a life sentence
This morning the jury in the Carter
Roberts case returned a similar verdict
Carter will have to go to the penitentiary
unless a new hearing can be obtained This
trial has been a long uid interesting one
aud the verdict skives universal satisfaction
to those who uphold law and justice A
short time ago it was impossible to con-
vict

¬

a man for murder in this county aud
the results of the last two trials was some¬

thing of a surprise
THE FAIIt

The fair management has secured the
services of A W Campbell of this city and
placed him in entiro charge of the race
course for the coming fall festivities Mr
Campbell is known throughout tho United
States as an honest and fair track manager
aud his appointment will bo satisfaetori- - to
all There will be purses to the amount of

0000 for this season which will insure
the course the great attraction of the fair
President Connor of the association starts
East in the morning to arrange for other
attractions among which is the attendance
of the TJatioual Marine band for one week
Two bands will be employed each to play
one week The fair for 191 promises to be
the best ever held in the South

Tnn TLOOK GIVE
Some time ago The Gazette stated that

during an important murder trial the floor
of the courtroom began to settle and the
court had to adjourn to tho door below to
complete the trial On yesterday during
the trial of Carter Roberts the floor again
began to yield to the heft of the crowd
upon it The rooms are not safe for the
large gatherings and it looks as if tho
county would b tve to hunt new quarters to
occupy until the new courthouse is finished

11 II GOODS sCUEME
J J Hastic i a farmer of this county

has been duped by the green goods racket
He got word to come cast and get a lot of
money for a little He decided to go and
took with him STmO He was to meet the
party who had the money at Niagara Falls
From there he was sent to Plainfield X J
Here he met a son of the man who had tiie
money and the farmer and son went to
Hoboken In an old building the trade was
made the farmer paying 40 for SOOO in
the green Tho farmer was sent home
and the supposed money was started by
express The farmer got home broke but
the 0000 never came Mr Hastuigs told

is tale to United States Deputy Marshal
liuihngton

TOE STRIKE
The status of the harness makers strike

js growing serious I ho three harness
manufacturers were seen to day and it
was learned that a general strike was ex
pected next week Tenison Bros have
only four boys and two men at work one of
tno men oeing a member oi me union
Padgitt Bros were found in conference

one of their leading men aud at pres
ent have notliing to say further than that
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so far no trouble has arisen in their factory
At tho Sclioellkoff factory all was quiet
but the proprietor said he expected all his
hands to quit next week as it was decided
for all the factories to adopt the piece plan
which appeared to bo obnoxious to the
hands in tho factory of Tenison Bros
It is understood that tho new rule goes
into effect next week SchoellkofI employs
about sixty hands and he says ho is willing
to close up for a couple of months if neces-
sary

¬

Tenison Bros say they apprehend
no trouble in employing non union help
but they prefer not to do so if they can
avoid it The matter lacks a great deal
from being settled

POLICE ALARM
The city council will hold its regular ses-

sion
¬

to night and will elect the usual officers
required to bo filled by the couneiL

In his tenth annual report to be submit-
ted

¬

to the city council to night Chief of Po ¬

lice Arnold will renew his request for a
police alarm system which can be operated
in connection with the fire alarm system
and which will cost but comparatively little
when the benefits to be derived from the
system are considered He will ask for an
increase in the number of patrolmen and
ho will recommend adoption of eight hour
duty The chief says better service can be
secured where men are kept on their beats
only eight hours at a time The city coun-
cil

¬

proposes to establish this rule with re-
gard

¬

to public works and it may bo applied
to the police force He will
also recommend the building of a new
prison at the intersection of Market
and Collin streets where the old calaboose
which is a fraU and dilapidated structure
now stands The prescntbuilding is unfit
and unsafe for tho purposes for which it
was designed the security of city convicts
Considerable unclaimed personal property
of various description Is accumulated in
the vaults of the police department The
report will probably recommend the sale of
this miscellaneous collection the proceeds
to be turned into the treasury of the Police
benevolent association

A long and interesting session is looked
for and much work will probably be done

TltE WAIKISO MATCH
Tho forty eight hour walking match be-

tween
¬

Micky Finn and Richmond is grow ¬

ing interesting Finn who is well known
in Fort Worth is doing a splendid walk
At 140 afternoon Richmond had com-
pleted

¬

his 100th mile and Finn at the same
hour scored 1101 miles Both men hold up
weil To morrow the fun will be great and
will close at 10 oclock p m

notis
A contract has been let by which the ar¬

tesian well sunk some time ago at the court-
house

¬

will be sunlr deeper with a view of
obtaining a 000000 gallon How

Gcorgo Martin who a few days ago was
given a life sentence for the murder of De
liiJrraose was to day refused a new trial by
Juda Tucker

President Guild of the Board of Trade
hwill appoint a strong delegation to attend
ftheiort Worth convention on May 12
T flnr lmnlr Virm fnr thp innntli nf
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CASH IR ADVANCE

To Insure publication In Tho Gaaaftlgfg
all advertisements recetveiLaWlWiipfllco
imitt lie accomiMff0Piiecasli except
in casfiartMWeuTirracts exUti5CT

STEREOTYPING

The Gazette Prepared to Fill All Orders
for Casting Stereotype

Plates

Tob offices in the city and out of town can
nave their type matter cast in plates aoj
size at The Gazette office TfililPf1great convenience to joJagHRcnablini
them to cconomiziBgUN9e7md press work
juarge

ON THE CLEVELAND

Several People Injured by an Assault
Made by tho Strikers

Cleveland Ohio May 1 For some
time there has been more or less trouble on
the lumber docks of Woods Jenks Co
between union and non union lumber
shovers The firm of Woods Jenks Co
declined to refuse non union men employ-
ment

¬

and no vessels have re¬

cently been unloaded because of the
trouble that was certainly sure
to follow To day at noon however it was
dicided to begin work againand a squad of
seventy policemen wero sent to tho docks
to protect those men who desired to re-

turn
¬

to work Before the police arrived at
the docks however tho strikers as ¬

saulted Ralph Gray a partner in
Woods Jenks Co X Y
Fisher president of the Fisher
Wilson lumber company Wilbur Fisher of
the same firm and a non union man whose
name is unknown All were seriously in-

jured
¬

by being hit on the head with clubs
Ambulances wero called and the injured
men were taken to hospitals There were
hdt a dozen policemen on tho docks
at the time and when they charged
the strikers they were struck with brick-
bats

¬

aud clubs Meanwhile a squad of
seventy officers marched upon tho docks
aud the strikers retreated

The Trouble In Ohio Settled
Columbus Ohio May 1 Tho miners

and operators of Ohio have adjusted their
differences on the basis of TO cents for min ¬

ing in the Hocking Valley and a nine hour
labor day The scale for machine mining
was left open for future adjustment be ¬

tween the operators and miners interested
No strike or trouble is anticipated in tho
Ohio fields in the next year
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MINERS STRIKE

AllMcmbers of the Mine Workers Associ ¬

ation in the Ioira District Quit Work
Des Moines Iowa May 1 Contrary to

expectations the executive board of the
United mine workers of the Iowa district
to day ordered all its members to quit work
for tho establishment of an eight
hour work day and to remain out un¬

til further notice All miners in the
vicinity are idle to day and it is thought S00
or K0 will stay out under the above order
About 10000 miners are affected in the state

In the Ottumwa district west ¬

ward to Chariton 4000 miners
at Mastic Forever Hilman Avery Albie
Diamond Phillips and Conerville went out
to day by order of the executive commit-
tee

¬

to remain out until the eight hour day
is agreed to

A strange feature of this strike is that
the miners made no such demands upon the
operators and it was thought they quit
work to celebrate May day
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KILGORE CORALLED

He Talks to a Gazette Man About Chilton
Iteacan Mills and Texas In

the cst Congress

Special to the Gazette
Loxoview Tex May 2 Hon C Buck

Kilgore ishere attending the naval and
military examination of candidates for
Anapolls and West Point cadetships which
will be held to day In a conversation with
him he said that the appointment of Chilton
was a happy one and he believed would
lead to much good as Chilton was young
yet very intelligent and with twenty live
years or more ahead of him would undoubt ¬

edly make one of the foremost statesmen
in the senate He also said that the accept ¬

ance of tho position on the commission by
Reagan was very gratifying to him as it
would lend much tone to it

Mr Kilgore looked exceedingly
well and talked in that breezy elegant style
for which he is so famous yet all tho time
one could easily detect the fire of his eyes
showing plainly why ho kicked ojien tho
capital door any ono would know instantly
that ho would brook no nonsense of re¬

straint He complimented highly the Texas
representation in tho national congress
and said Texas would not bo be¬

hind any state in the Union in ability in the
next congress Ho said he was for Mills
and it looked now as if he would be the
next speaker

FOSTERS RETURN

He Submits to Secretary Illalne the lteci
procity Agreement with Spain

Washington May 1 Special Commis-
sioner

¬

Foster has returned to Washington
from Europe Foster called upon Secretary
Blaine this morning bearing a copy of tho
new reciprocity agreement negotiated by
him with the Spanish government Thesec
retary and Foster discussed the document
at some length but its contents will not be
made public at present

Secretary Blaines agreement is of such
nature as to preclude publication until the
president shall read it He also declined
to state whether or not the document was
a treaty on the agreement yaHer the new
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Bismarck is elected to the rciclistag by a
majority of WOO

One thousand fivo hundred coal miners
are idle in the Springfield 111 district

The first regular train wis run on tho
Mexican Inter Oceanic railway yesterday

antes fifteen persons were arrested
result of the May day labor disturb--

Tho agreement of roads east of Chicago
to abolish unlimited tickets went into effect
yesterday

Thomas Quinn member of parliament for
Kilkenny has abandoned Parnell and gone
over to McCarthy

A dispatch to the Ledger Pleasantville
N J says the forest fires arc under con-
trol

¬

Loss 100000
Costa Rica advices say a Salvadoran

agent is there trying to negotiate a treaty
of commerce and neutrality

Dr B C Goodwyn alias R C Huston
tho notorious forger was arrested at Cin-
cinnati

¬

Ohio yesterday and confessed ho
was the man wanted

Documents taken from several prisoners
captured at Valpariaso show that a bold
plan has been prepared to capture the city
of Valparaiso and kill President Balmaceda
and his cabinet

Tho proposed scheme of Baron Hirsch is
to transport Hebrews from Poland to
Southeast Australia The colonies aro
strongly hostile to an influx of Russian
Jews

One month has passed since the duty has
been removed on sugar and during that
time receipts have fallen off so greatly as to
occasion surprise among tho officials at the
custom houses

Lieut Baker the Chicago fair commis-
sioner

¬

is receiving every courtesy and aid
possible from tho Mexican government off-
icials

¬

Mr Baker will soon make a tour of
the Mexican states

In Tallapoosa county Ala yesterday G
A Wood and Lem Dean brothers in law
quarrelled Wood attempted to cut Dean
when theiattcr shot him in the bowels with
a shotgun killing him

At Rome 200 persons have been arrested
in connection with the labor day disorders
Agendarms who was wounded while the
police were quelling the riot died this morn ¬

ing from the effects of his wound
The levee has broken at Knox place on

the east sido of tho Misssissippi river
The water is rushing through and the levee
is caving at each end A large gang of men
is at work trying to close the levee

At Scranton Pa fi re yesterday destroyed
tho barns of Scrantons electric railway
with over thirty cars damaged the Re¬

publican building and many other build ¬

ings close by Loss 200000 Insurance
unknown

M Boycer the Socialist member of the
French chamber of deputies was released
from custody last night He addressed a
meeting of 3000 workingmen exhorting
them to preserve a calm demeanor and a
united front

While the argument was being heard in
New York city on a writ of habeas corpus
sued out by Tenerra Zuccarrello a detained
Italian immigrant who is said to be an ex
convict the prisoner walked out of the su ¬

premo court chambers and escaped
A great section of Southern New Jersev

has been n ade desolate by fire and unless
rain comes soon pine and cedar forests are
likely to be wiped out The cranberry buds
have been ruined The fire has been the
most disastrous in many years and the peo-
ple

¬

exhausted and disheartened after two
or three days of fighting the flames are
now so discouraged that they make no effort
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crctary Foster on Financial Matters
VKisniNOTON Mav 1 Secretarv Fnsfer

in saking to an Associated Press reporter
to day concerning financial matters said

R In his opinion the government would
be aoio to taKe care oi all its obligations
and that in addition to tho 230000000
bonds already retired by this amendment
it would in his opinion add a considerable
amount in the two years that remain Con-
cerning

¬

the 100000000 legal tender re-
demption

¬

fund in the treasury the secre-
tary

¬

said he did not expect that any condi-
tion

¬

of affairs would arise which would
make it necessary for the government to
touch it He intimated however that this
fund might be used without legislative ac-
tion

¬

ill case of absolute necessity to prevent
any discredit to the governments obliga ¬

tions
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Isd May 1 The miners strike
was begun to d3y and ISOO block coal miners
and SOO bituminous coal miners are in it
The eight hour demand seems not to affect
the miners of this district so much
as other questions One year ago a
scale of prices was agreed upon
to last until May 1 1S91 and the hav¬

ing expired and no rate established they
will come out until such time as an agree-
ment

¬

canbe reached This relates to block
and coal miners exclusively
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Recently elected Countv Seat ot county one of the best anl
centrally located counties in the lower plains country The town is in it
at the forks of the famous Yellowhourfe Canyon and though unlv n
days old can boast or over forty houses a three story seicntcen ruom lif

ami a population of nearly A fouls Lubbock county It elt ami tm- -
rounding counties are being rapidly settled up with a thrifty cla s f -
ers and stockmen We have a limited number of lots for sale in ibU ptv
iains town For prices and other partiulars apply to

or
Uh and Houston Sts Fort Worth Tev

Extra fine quality
73c and 1 which are

and
and

inve

--A

Lubbock

Sole Agents for the Celebrated

now on Exhibition

Neglige Shirt S150 each Oxford Clout
irth 150 andjgfe Alsaa line Shirts

not had any otJfR house tow dfP t
We have sompecial a 1 narsiit
Beautiful and atlhalf dozoiffiP T

BfosiTCrow DyagglasK Hosiej colors L3half doieac
jc per nan- - r f
ClfjthinVr

in

o7

t

of
bo In in 3

at

The largest and handsomest stock in the city at astonishing low or i

Dah
First and Sts

f
MJ I ffT M U1V 4V I 1 L 1 11 11

Sub

TO-MORRO-

We

LADIES

S-A-i-
ns AJSTD

for Inv
fxasiimmr-

-

OCK TEXAS

HARRISON

87000

jp

Main Street 100 Murphy Street Dallas Trxas

o

an
i

cm easv terms valfia
ten acre blocks

tracts arc hipli
As
in prices
older citizen

Spring Styles

special whicaieu

Otfircd

mist souim and weji
nllino ORoant Loira

amenr Jpev wiiP

for

now

wr

of

le
ycanr felt nrt

nrrn mTnpcf vArrr
and adioin valU

Worth These are sub Liberal

No to

BROS
--

or

used Medicated

200

LOFTON

708 Main Street

If have

ispaitrtui mi
QftpV

tell
what it has done for her If

know of none can

it at 506 Rusk

Co

Subscribe the

OWN

F E WHEELOCK

A

DUNLAP HAT

stam

T

1
SNA

M

ti

iv n

J

i
C

w

Lul

non nukabt
Mftigc

ColoreJtSjBd BalbrigdBrTJndenvear

Wilson

ttiTHING

man
Corner Houston

PwmmrM
fwVRIfNI

wdfSfTmre

JairenoooL

yourself
Medicine

WeeklgBC

ri h

Whitcjreench
WhitSaSsiery

warrjffiijfSli

1

Tex

Manufactured I sed and

THE WW 01

a

i A

in unc Nf Surer r
r

37 X

Iksmbsdjj sIiisjiA3r it

fhivftit

a

Tracts
opTe

MANCHESTER

friend

INerjgiffimll

Street

GSM

WW

Clothing

ros
Worth

PHASED

TVIUSIC CO

r r
M

101

Mi

sale

ble tracictf land infiv

the dtJiiniK iTua

for fubiirban
treblWulnipw

aSfifcmagrV uScds anmflrent
fwimiii

tqconvince c

nn tit e

lands overlook Lexington Prospect the
Clear Fork Manchester Arlington Brooklyn Mistletoe aixirorx

tracts bargains for division
terms trouble show these lands

you

who haStka

you

you you

try
Aztec

tions JicnufcJ

GERON

JU

Ft

W L LIGON

512 Main StrM

ItCA ESTATTwvvv

Mkmimw ii ii bkuiw
uayjlaln Street rurt tts

DEALER IN RE

tue
tue

rJr arsmmXi
LAKENDON liv v

CA C torr Wat

gSfrx 3k

n

r

IP
rfWl I -

ment Foirforlfr


